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Tax ID# 01-002449
DEED OF EASEMENT/MAINTENANCE COVENANTS AND AGREEMENT

STORMWATER MANAGEMENT AND STORMWATER MANAGEMENT ACCESS
Section Two, Plat 4; Canal Run P.U.D,

This Deed of Fasement/Maintenance Covenants and Agreement is made this
9&: day of \Mékkxu&w/ , 2003, by and between PV I, LLC, a Maryland
limited liability company (“Grantor”), and the BOARD OF COUNTY COMMISSIONERS OF

FREDERICK COUNTY, MARYLAND, a body corporate and pelitic of the State of
Maryland (“Grantee”).

WHEREAS, the Grantor is the owner of a certain tract of land located in
Frederick County, Maryland, over and across which it is necessary to provide
for stormwater management systems and stormwater access which may include, but
are not limited to, ditches, pipes, inlets, ponds and culverts (hereinafter
"Facilities™ or "Facility"), and access to the Facilities, for the benefit of
adjacent and nearby properties, and;

WHEREAS, 1t is necessary to provide for the future maintenance and
inspection of these Facilities.

WITNESSETH that for and in consideration of the sum of Five Dollars
($5.00) and other good and valuable consideration, the receipt of which is
hereby acknowledged, the Grantor does hereby grant and convey unto the Board of
County Commissioners of Frederick County, Maryland, its successors and assigns,
the perpetual stormwater management easement(s), stormwater management access
easement (s), and right(s)-of-way as described on EXHIBIT A, attached hereto and
made a part hereof, through and across the real estate located in Frederick
County, Maryland, being part of the parcel of land which was conveyed unto

PV I, LLC, a Maryland Limited Liability Company, by a Deed from thh{yp J.

Maryland, in Liber 2323, folic 107. : i
TO HAVE AND TO HOLD said easement (s) and right(s)-of-way, tdgethetiwith
the rights and privileges appurtenant te their proper use and benefits,
forever, by the Grantee, its successocors and assigns.
AND THE GRANTOR, FOR ITSELF, ITS SUCCESSORS AND ASSIGNS, covenants and

agrees with the Grantee, its successors and assigns, as follows:

FIRST: That the Grantor will never erect nor permit to be erect&dlaf§
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building or structure of any nature whatsoever, nor fill, nor exca“é#édJ%%r'b' ﬂg%
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plant trees within said easement (s) and right{s)-of-way without the
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SECOND: That the Grantee, its successors and assigns, shall at all times
have a right to enter said easement and right-of-way area(s} for the purposes
of inspecting and/or maintaining, repairing or operating the Facilities within
said easement (s) and right(s)-of-way, the right of entry to be within the
easement area(s) shown on EXHIBIT A hereto.

THIRD: The responsibility for the maintenance of the Facilities shall be
as set forth in the Maintenance Covenants and Agreement attached hereto as
EXHIBIT B and incorporated herein by reference as if fully set forth;

FOURTH: The Grantor further ccvenants and agrees that the easement (s),
right (s)-of-way, maintenance covenants and agreements contained herein shall
run with the land and shall bind the Grantor and its successors and assigns and
shall bind all present and subsequent owners of the property identified herein;

FIFTH: The Grantor covenants and agrees that all parties having an
interest in the property which is subject to this Deed of Easement have
executed this document and agreed to the terms herecf; and

SIXTH: The Grantor will warrant specially said easement(s) and right{s)-

of-way and shall execute such further assurances thereof as may be requisite.

WITNESS: D PV I, LLC, a Maryland Limited Liability
' Company
By: ) SEAL)
Andrew V. Mackintosh, Managing Member
GRANTOR
ATTEST: BOARD OF COUNTY COMMISSIONERS OF

FREDERICK COUNTY, MARYLAND

,/égg;dléa-m\ ;42? (SEAL)
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STATE OF MARYLAND, COUNTY OF FREDERICK, TO WIT:

-245
I HEREBY CERTIFY that on this [ day of /VLO,L{ ; 2003, before me,
the Subscriber, a Notary Public in and for the Stateﬂind County aforesaid,

personally appeared Andrew V. Mackintosh, Managing MPmber of PV I, LLC, a
Maryland Limited Liability Company, and he did acknowledge the aforegoing
instrument to be the act and deed of PV I, LLC, as its Managing Member, and

that he is duly authorized to make this acknowledgment on its behalghm
\\I“ ””I’

) SO g,
Fare/ O, "

NOTARY PUBLIC

WITNESS my hand and notarial seal.

5 .
A .
My Commission Expires: g-’l ( IOQ" "‘8 PU@L\U :

STATE OF MARYLAND, COUNTY OF FREDERICK, TO WIT:

I HEREBY CERTIFY that on thiszégg day of :YUVM*—— , 2003, before me,
the Subscriber, a Notary Public in and for the State and County aforesaid,
personally appeared John L. Thompson, Jr., President of the Board of County
Commissioners of Frederick County, Maryland, a body politic and corporate of
the State of Maryland, and acknowledged the foregoing instrument to be the act
of said body politic and corporate; and at the same time, he made cath in due
form of law that he is the President of said body politic and corporate and is
duly authorized to make this acknowledgment on its behalf.

S\ww( LT

NOTARY PUBLIC

WITNESS my hand and Notarial Seal.

My Commission Expires: \I 36'0']

This instrument has been prepared under the supervision of the
undersigned, an Attorney duly admitted to practice hefore the Court of Appeals

of Maryland. fézéi______ﬁ“\\\k

Krista %ﬁfMCGowan, Attorney




The undersigned Lienholder does hereby agree and consent to this Deed of
Easement/Maintenance Covenants and Agreement and does hereby grant and convey
the above-stated easement (s) as legal title holder of the herein described
property, and does hereby further agree that the terms contained herein shall
survive any sale under its

1) Indemnity Deed of Trust and Security Agreement dated August 21, 1997, and
recorded in Liber 2323, folio 126, among the Land Records of Frederick County,
Maryland; as amended by an Amendment to Deed of Trust and Security Agreement
dated November 21, 1998, and recorded among the aforesaid Land Records in Liber
2500, folio 873; as assigned by an Assignment of Loans and Loan Documents from
Branch Bank and Trust Company, as successor in interest for FCNB Bank unto
Farmers & Mechanics Bank dated March 20, 2003, and recorded among the aforesaid
Land Records in Liber 3632, folio 536; as amended by an Bmendment to Indemnity
Deed of Trust and Security Agreement dated March 20, 2003, and recorded among
the aforesaid Land Records in Liber 3632, folio 548;
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WITNESS:

g 2 /&c/) w«\/ y ik /L/ (SEAL)

Mic el C. Rose, Trustee for Farmers &
Mechanlcs Bank

- ’,i - 5
X EZZ( A 9 é)[( A LA AN VV (SEAL)
William W. Drummond, Trustee for Farmers

& Mechanics Bank

STATE OF MARYLAND, COUNTY OF FREDERICK, TO WIT:

I ————— - day of , 2003, before me,
the Subscriber, a Notary Public in and for the State aforesaid,

personally appeared Michael C. Rose, Trustee for Farmers & Mechanics Bank, and
he did acknowledge the aforegoing instrument to be his act and deed, as said
Trustee, for the purposes herein contained, and he did further certify that he
is authorized to make this acknowledgment on behalf of Farmers & Mechanics
Bank.

WITNESS my hand and Notarial Seal

NOTARY PUBLIC

My Commission Expires: ?/9/0(0 ) e .. -7
B NOTARY PUBLIC

WASHINGTON COUNTY
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STATE COF MARYLAND, COUNTY OF FREDERICK, TO WIiT:

I HEREBY CERTIFY that on this lérykday of f7U2L4 , 2003, before me,
the Subscriber, a Notary Public in and for the State amd—€oumty aforesaid,
personally appeared William W. Drummond, Trustee for Farmers & Mechanics Bank,
and he did acknowledge the aforegoing instrument to be his act and deed, as
said Trustee, for the purposes herein contained, and he did further certify
that he is authorized to make this acknowledgment cn behalf of Farmers &

Mechanics Bank.
Yoma. 9. Kk

NOTARY PURBLIC

My Commission Expires: ?/g/@(& T

WITNESS my hand and Notarial Seal.

F. RICH
NOTARY PUBLIC

WASHINGTON COUNTY
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EXHIBIT B
INSPECTION AND MAINTENANCE COVENANTS AND AGREEMENT

STORMWATER MANAGEMENT FACILITIES

1. The Grantor, its successors and assigns, covenants and agrees to
provide for the maintenance of all of the Facilities in the easement area(s) to
ensure that the Facilities are and remain in proper working condition, in
accordance with the approved design Plan(s) No., ;%000827 on file with the
Frederick County Planning and Zoning and Public Works Departments, and all
applicable standards, rules, regulations, and laws. The Grantor, its
successors and assigns, shall perform necessary grass cutting and trash removal
as part of regular maintenance.

2. Unless otherwise provided, the person(s) or (entity) having legal
title to the particular section of property where any Facility is located is
responsible for the maintenance of that Facility. In the event one of the
Facilities is located on one or more parcels under different ownerships, the
owners of the parcels are responsible for their pro rata share of any
maintenance,

3. If necessary, Grantor, or its successors or assigns, shall levy
regular or special assessments against all present or subsequent owners of
property served by the Facility to ensure that the Facility is properly
maintained.

4. Upon receipt of notice from the Frederick County Department of Public
Works of any problems or deficiencies in the Facilities to be maintained by
Grantor, the Grantor or other responsible party will correct problems as
directed by the Department of Public Works. If the reguested corrections are
not made within thirty (30) days, the Department of Public Works may, at its
discretion, perform all the necessary work to bring the Facility into
compliance with statutory regquirements, and the owner(s) of the land(s) upon
which the Facility is located shall be assessed for the cost of the work. If
not paid within thirty (30) days, the assessment shall create a lien on the
property and may be incliluded in the tax bill for the property on which the
Facilities are located and collected as taxes by Frederick County.

5. The Granteor shall indemnify and save Frederick County harmless from
any and all claims for damages to persons or property arising from the

construction, maintenance, and use of the Facilities.
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6. The agreement and covenants contained herein shall apply to and bind
the Grantor and its successors and assigns, and shall bind all present and
subsequent owners of the property served by the Facilities and on which any
Facility is located, for such time as each owner is in title to the property
affected by the easement(s) created herein.

7. The Grantor shall promptly notify Frederick County if the Grantor
transfers the maintenance responsibilities for the Facilities, by providing a

copy of the document of transfer signed by all parties.




